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FLETCHER, Judge.

The National Rifle Association and ot hers have appeal ed the



trial court's summary judgnent, in favor of the City of South
M am , concludingthat this action for declaratory judgnent is not
ri pe for determnation. Involvedis City of South M am ordi nance
14-00-1716, regulating firearns by establishing certain safety
standards therefor. The declaration the appellants are seeking

includes a determ nation that the City's ordinance isultravires

because the | egislature expressly preenpted the entire field of
firearmand ammuni tion regul ati on by enact nent of section 790. 33,

Florida Statutes (2000). This statute reads in pertinent part:

"(1) PREEMPTI ON. - Except as expressly provi ded by
general |law, the Legi sl ature hereby decl ares that
it is occupying the whole field of regul ation of
firearnms and anmunition, including the purchase,
sal e, transfer, taxation, manufacture, ownership,
possessi on, and transportation thereof, to the
excl usion of all existing and future county, city,
town, or nunicipal ordinances or regulations
relating thereto. Any such existing ordi nances are
hereby declared null and void.

(3) POLICY AND | NTENT. -

(a) It is the intent of this section to
provide uniformfirearms laws inthe state; to
decl are all ordi nances and regul ati ons nul
and void which have been enacted by any
jurisdictions other than state and federal,
which regulate firearms, ammunition, or
conponents thereof; to prohibit the enact ment
of any future ordinances or regulations
relating to firearns, anmuni ti on or conponents
t her eof unl ess specifically authorized by this
section or general law, and to require | ocal
jurisdictionstoenforcestatefirearns | aws."

I n Penelas v. Arns Technol ogy, Inc., 778 So. 2d 1042 (Fl a. 3d DCA),



rev. denied, 799 So. 2d 218 (Fla. 2001), this court specifically

stated that the | egislature, through section 790.33, has indeed
expressly preenpted the entire field of firearm and amuniti on
regul ati on.

Aut hority for the state courts to render decl aratory judgnments
regardi ng muni ci pal ordinances may be found in section 86.021,

Florida Statutes (2000):

"Any person . . . whose rights . . . are
affected . . . by nunicipal ordinance .

may have determ ned any question of . . .
validity arising under such . . . nunicipal
ordinance . . . and obtain a declaration of
rights . . . thereunder."”

In the recent Florida Supreme Court decision construing

Chapter 86, Florida Statutes, Oive v. Maas, 27 Fla.L. Wekly S139

(Fla. Feb. 14, 2002), the court nade it cl ear that the Decl aratory
Judgnent Act is to be liberally construed. The court cited and

quoted from X Corp. v. Y Person, 622 So. 2d 1098, 1100 (Fla. 2d

DCA), rev. denied, 618 So. 2d 212 (Fla. 1993):

"The goal s of the Decl arat ory Judgnment Act are
to relieve litigants of the conmon law rule
that a declaration of rights cannot be
adj udi cated unl ess a right has been viol at ed
and to render practical help in ending
controversi es whi ch have not reached t he st age
where other legal relief is imediately
avail able. To operate within this sphere of
anticipatory and preventive justice, the
Decl aratory Judgnent Act should be liberally
construed. "

Here we have various well-neaning litigants eye-ball to eye-

bal | across counsel table, the City wondering whet her its ordi nance



has been preenpted or whether it can enforce its own collective
will over firearnms, others wonderi ng whet her they are going to be
illegally prosecuted by the City cone next dove hunti ng season, and
the Flori da Attorney General wondering whether the judiciary will
agree with his opinion on nmunicipal regulation of firearms (AGO
2000-42). Inlight of these doubts and confrontations and in the
| i beral spirit of the Decl aratory Judgnent Act, we hold that this
actionis not premature and that thetrial court erredin entering
its final summary judgnment for the City. W also hold that the
City's ordinance no. 14-00-1716 is null and void as it is in
conflict with section 790.33, Florida Statutes. W remand this
case to the trial court for further proceedings consistent
herew t h.

Rever sed and remanded.



